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DISCLUSS1I0N: The waiver application way denicd by the Acting Disinict Director, Phoenix, Arizona, and is
now before the Administrative Appeals Office {4 AD) on appeal. The appeal will be dismisscd.

The applicant is a native and citizen of Mexico who was found 10 b inadmissible to the United States undear
section 21X a6 )1} of the Inmmigration and Mationality Act (the Act), 8§ US.C. § 1182{aM6) 1), for
having altermped 10 procure admssion e the United States by frand or walltul misrepresentation. The
applicant is married to a naturalized citizen of the United States. The applicant secks the above waiver of
madmigsibilipy 1n grder to remzin i the Luted Staies with her husband and U5, citizen children.

The acting district diractor concluded that the applicant had failed to establish that extreme hardship would be
unposcd on a quahfymng relabve and demicd the Appheation for Waiver of Grounds of Excludability [Form 1-
601} accordingly. e Decision of the Asting Distriet Dircetor, dated March 13, 20603,

{m appeal, counsel slales that Citizenship and Immigration Services (CIS) abused ite diserction m denving the
Forn T-60 [ hight of Lhe'extensive cguihios 1n Lhe case,

The recerd comains a declaration of the applicant™s spouse, undared; a copy of the mammage certificate and a
copy and transkaticn of the wedding imvitation for the applicant and hor spouse; w copy of the naturalization
certtficale of the appheant’s spousc, copies of documents cvidencing the scholastic and extracurricular
performance of the applicant’s eldest child; & copy of the haptizmal cortificare of the applicant’s eldest child:
copies of cards given by the eldest child and the applicant’s spouss to the applicant and vice versa; copies of
phetographs of the applicant and her family, copics of the US. birth centificates of the applicanl’s three
children; deelarations of family and fiends; verification of employment for the applicant and her spouse and
copies of financial and tax documents for the coupls. The enbirg record was reviewed and considered 1o
rendering a decision qu the appeal,

seation 212 (ad6)C) althe Act provides, m pertiment patl:

(i) Any alicn who, by fruud or willfully misrepresenting . matcrial fact, secks 1o
procace (or has sought to procure or has procured) a visa, other documentation,
or admission imto the United States or other benefil provaded under this Act is
nadmissible.

Section 212(1) of the Act provides:

(1) The Amorncy CGeneral [now the Sceretary of Homeland Seeurity (Scerclanyg)
may, 1n the discretion of the Attornes {eneral [Seerclary], walve the application
of clanse (i) of subsection {a)(@WC) M the case of an alien who is the spouse, son
of daughicr of a Lnited States citizen or of an alien lwwfolly admitted fos
pernanent residence. if it g establighed to the satisfaction of the Attomey
General [Secretary] that the refusal of admission to the United Stales of such
inmigraed glicn would result in extreme hardship to the eitizen or lawfilly
resident spouse or parent of such an alien.

The Tecord retlects that the applivant atlempled to obtain cntry into the Toited Stales by preseniing a
fravudulent alicn registration card to immigration officials.
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A scetion 212(0) waiver of the bar to admission resulting from violation of saction 212{@}6NHC) of the Act is
dependent firsl upon a showimg that the bar imposes an estreme hardship to the cibizen or lawfully resident
spouse of parent of the applicant. Hardship the alien Lorsclt cxparicnees upon daportation is irrelevast to
aeetiomt 212{) waiver proccedings, the only relevant hardship in the present case 8 that sullercd by the
applicant’s husband.

Matier of Cervantes-Gonzedez, 72 T&N Doe, 5all, 3a3-366 (BIA 1999) provides a hist of faclors the Board of
Immigration - Appeals deems relevant in determinng whether an alien has established exireme hardship
pursuant to section 212(1) of the Acl. These faclors melude the presence of a lawfal penmanent resident or
United Stoes citizen spousg or parent in thig country; the qualifving relative™s family ticg outside the United
States; the conditions in the country or coumtnies to which the qualifving relative wonld relocate and the
extent of the qualifying relative’s oes o such countrics; the financial impact of departure from this country;
and signileant conditions of health, particularly when tied to an unavailability of suitahle medical carg in the
country Lo which the qualifying relative would relocate.

Counssl asserts that the economie and sogial conditions in Mexico are such that the applicant’s husband will
be unable to find employment and the couple’s children will reecive sufticient education and medical
algnlign,  See Appeal from Domal of T-601 Waver, dated Apnl 9, 2003 Counsel contends that the
applicant’s hwsband will Tose bis hene, job and Gamily secarity o he departs from the Umlcd Statcs and
relums Lo his native country. o al @, Counsel funher predicts that if the applicant’s husband finds
employment in Mexico, he will not cam enough income Lo sepport is family and will not receive heakh
insurance benefits comparable to the medical coverage his family enjoys in the United States. %f ar &,

However, counsel does not establish extreme hardship if the applicant’s husband remaing m the United Stlatss
in order to further g children’s edocaton, maintam ageess w adiequats health care and pursue his carser.
The AAD motes thar, as a nuturalized 0.8 citizon, the applicant’s sponse is not required to reside ontside of
the United States az a result of denial of the applicant™ waiver request, Although 1he AAQ acknewledges the
desire of (he apphicant™s husband that his wifc contione te carc for their children, the record does ot establisl
that the applicant is the onlv person abla to fulfill that role. See Affidavit of M. Jesus Manue] Haro, nndated.
Forther, counsel contends that if the applicant’s husband remains in the Usited States, he wall be foreed 1o
maintain two hougcholds. The reeord dogs not calablish thal the applicant will be unable to work to suppart
herself finsmcially while residing in Mexico. Moreover, the AAQ notes that the T8, Supreme Court held in
INS v g Ha Wenag, 430005, 130 (1981), that the mere showing of economic detriment to qualifimyg
family members is wsufficient to warrane a linding of exteemns hardship.

LS. court derisions have repeatedly held that the commeon results of deportation or exclusion are msufficient
to prove extreme bardship. See Hassarr v INS, 927 [2d 165, 468 (Wh Cir, 19913, For example, Maotter of
Pidel, 21 TEN Dec. 627 (BTA 1994), held thal emaoboenal hardship caused by severing lfamily and community
ties is a commmon result of deportation and does not canstitute cxtrome hardship. In addition, Ferez v. INS, ba
F.3d 390 (9ih Cir, 1996), held that the common results of deportation are insullicient o prove gxlrome
hardshmp and dofined extremc hardship as hardship that was wnusual or bevend that which would normally he
gxpecied upon deportation. Hassawn v. INS, supra, held further thar the uprooling of famity and separation
from friends does not necessarily amoont to axtremc hardship bul Tather reprasents the type of inconvetlicnee
and hardship expenigneed by the fumubes of most aliens being deported.  The AAQ rocopnizes that ihe
applicant’s husband will endure hardship as a result of separation from the applicemd. Howewer, his situation,
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based on the record, is typical to indiaduals separated as 2 wesoltof deportalion or exclosion and does not rise
to the Ievel of extreme handship.

A review of the documentation in the reeord fails o csrablish the existence of extrome hardship 1o the
applicant’s spouse cansed by the applicant’s madmissibility to the United States. Having found the applicant
statubonily incligible for rclicf, we purmpose would be scrved o discussing whether she morits a walver as a
matier of discration.

[0 procesdings for application for waiver of grounds of inadmissibility undar section 2121} ol the Act. the

burden of provimg eligibilily remaims entively with the applicant. See Svchon 290 of thg Act, § T.5.C. § 1361,
Here, the applicant has not met that burden. Accordingly, the appeal will be disnussed,

ORDER: The appeal is dismissed.



